LETTER OF UNDERSTANDING #1
RE: INTERIM GRIEVANCE PROCEDURE

WHEREAS at the time of signing this Letter of Understanding, the Alberta Teachers’
Association (ATA) and the Teachers’ Employer Bargaining Association (TEBA)
were actively engaged in central bargaining;

AND WHEREAS as a product of this central bargaining, the parties developed an
alternative grievance procedure to replace Articles 15 and 16 of current
agreements. The new grievance procedure article remains subject to the
conclusion and ratification of an agreement with respect to central terms;

AND WHEREAS the parties continue to engage in central bargaining, the parties have
agreed to implement the new grievance procedure as an interim procedure
through this Letter of Understanding (LOU);

AND WHEREAS the parties agree to discuss the potential for transitioning applicable
grievances filed prior to February 1, 2022, over to the new grievance procedure as
an interim procedure through this Letter of Understanding (LOU);

AND WHEREAS the parties agree on the terms and conditions contained herein;
THE PARTIES AGREE AS FOLLOWS:
EFFECTIVE DATES

This Letter of Understanding shall take effect for all grievances filed on or after
February 1, 2022. This LOU shall expire upon successful ratification of a
Memorandum of Agreement with respect to central terms.

Should a Memorandum of Agreement with respect to central terms not be
successfully ratified, the parties will meet within thirty (30) calendar days of the
unsuccessful ratification vote to either extend or terminate this LOU.

If this LOU is terminated, the parties agree to move grievances filed under the
interim procedure back to the appropriate central or local grievance procedure
and to their respective steps in those procedures.

TRANSITION OF EXISTING GRIEVANCES
1. For grievances filed under Article 15 (Central Grievance Procedure) of 2018-20
teacher collective agreements prior to February 1, 2022, TEBA and the ATA will

meet no later than February 28, 2022 to review unresolved grievances and
determine whether the grievance will transition to the procedure in this LOU.
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a.

2. Forgr

If there is mutual agreement to transition the grievance to the new
procedure, it will transition immediately at the equivalent step in the
procedure.

If there is not mutual agreement to transition the grievance to the new
procedure, it will continue to progress through the grievance procedure
that was in effect at the time of the difference until a resolution is reached.

ievances filed under Article 16 (Local Grievance Procedure) of 2018-20

teacher collective agreements prior to February 1, 2022, the school division and
the ATA will meet no later than March 31, 2022 to review unresolved grievances
and determine whether the grievance will transition to the procedure in this LOU.

a.

If there is mutual agreement to transition the grievance to the new
procedure, it will transition immediately at the equivalent step in the
procedure.

If there is not mutual agreement to transition the grievance to the new
procedure, it will continue to progress through the grievance procedure
that was in effect at the time of the difference until a resolution is reached.

INTERIM GRIEVANCE PROCEDURE

15.1.

15.2.

15.3.

15.4.
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This procedure applies to differences:

15.1.1. about the interpretation, application, operation or alleged violation
of any collective agreement provision including the question of
whether such difference is arbitrable;

15.1.2. where the Association asserts that terms are implied or
incorporated into the collective agreement including the question
of whether such a difference is arbitrable; and,

Before invoking the grievance procedure, a teacher, with the support of the
Association at the teacher’s discretion, will first make reasonable effort to
resolve the difference at the local level.

If the difference (hereinafter called a ‘grievance’) is not resolved as
described in clause 15.2, it shall be submitted in writing to the
Superintendent or designate and the Associate Coordinator-Collective
Bargaining. Such written grievance notices shall be made within forty (40)
operational days of when the grieving party first had knowledge of the
occurrence/event giving rise to the grievance.

The written grievance notice, which can be provided by email, can be
initiated by a teacher, the Association or the School Division and shall
contain the following:

15.4.1. the name(s) of the parties aggrieved;



15.5.

15.6.

15.7.

15.8.

15.9.

15.10.
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15.4.2. a statement of facts giving rise to the grievance;

15.4.3. the article(s) of the agreement that are alleged to have been
violated; and,

15.4.4. the remedy or correction being sought.

A copy of the grievance notice, and any applicable formal response to the
grievance, shall be provided to the Superintendent or designate of the
school division, the Chair of the Board of Directors of TEBA or designate,
and the Associate Coordinator-Collective Bargaining, within fifteen (15)
operational days.

15.5.1. When requested by TEBA, the School Division shall provide
additional information on grievances in a form determined by the
TEBA Chair.

Representatives of the School Division and the Association shall meet to
discuss the grievance within fifteen (15) operational days of receiving
written grievance notice.

15.6.1. The party initiating a grievance may, at its sole discretion, provide
notice of its intent to forego a discussion of the matter at a
grievance meeting, and request a formal reply within fifteen (15)
operational days.

The Association will give advance notice to the School Division when a
grievor plans to attend a grievance meeting. In such instances, the
Association shall bear the expense of the grievor’s attendance including
the actual cost of the substitute and the Division portion of statutory benefit
contributions, as per clause 13.2. The School Division will give advance
notice to the Association when a representative of the Division affected by
the grievance is attending a grievance meeting. If the matter involves a
grievance by the School Division against a teacher, the School Division
shall bear the expense of the teacher’s attendance, including any salary
and group health benefit contributions, and travel and accommodation
COsts.

The party receiving the grievance has fifteen (15) operational days
following the grievance meeting in 15.6 to formally respond to the
grievance.

If the difference is not resolved through the response in clause 15.8 or if no
response is provided, the grieving party may advance the grievance to
arbitration by notice to the other party within fifteen (15) operational days.

Only the School Division and/or the Association may convey a grievance to
arbitration.



15.11.

15.12.

15.13.

15.14.

15.15.

15.16.
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The School Division and the Association shall proceed to arbitration by a
sole arbitrator. The sole arbitrator must be mutually agreed to by the
parties within fifteen (15) operational days of receipt of the arbitration
notice, after which either party may request the Director of Mediation
Services to appoint a Chair.

By mutual consent, the parties may agree to convene a three member
arbitration board consisting of a Chair and one (1) nominee each. The
parties shall appoint their nominees within fifteen (15) operational days of
the agreement to convene a three member arbitration board, and the
nominees shall endeavour to select an independent Chair.

15.12.1.If the parties are unable to select a Chair within fifteen (15)
operational days of the appointment of the second representative,
either party may request the Director of Mediation Services to
appoint a Chair.

Each party to the grievance shall bear the expense of its respective
appointee and the two (2) parties shall bear equally the expenses of the
Chair.

The arbitrator/arbitration board shall determine their own procedure but
shall give full opportunity to all parties to present evidence and to be heard.
The arbitrator/arbitration board shall make any order they consider
appropriate.

The findings, decision, and award of the arbitrator/arbitration board is final
and binding on:

15.15.1.the School Division and the Association; and,

15.15.2. Teachers covered by the Collective Agreement who are affected
by the award.

TEBA Involvement in Grievance Proceedings

15.16.1. At any point in the Grievance Procedure, where TEBA determines
that the grievance concerns a matter that is more appropriately
addressed at the provincial level, TEBA may, at its sole discretion,
assume carriage of the grievance process on behalf of the School
Division.

15.16.2. At any point in the Grievance Procedure, where the Association
believes that the grievance concerns a matter that is more
appropriately addressed at the provincial level, the Association
may request that TEBA take over the grievance process from the
School Division.



15.17.
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15.16.3.

15.16.4.

15.16.2.1. Any applicable timelines in the grievance procedure
are frozen for the duration of TEBA and the Association’s
deliberations under clause 15.16.2.

15.16.2.2. Representatives of the TEBA and the Association
shall meet to discuss the request for carriage within ten (10)
operational days of receiving a written request.

15.16.2.3. Within five (5) operational days of the meeting set out
in 15.16.2.2, representatives of the TEBA shall provide a
decision to the Association as to whether or not they will
take carriage of the grievance.

In the event that TEBA assumes carriage over a grievance
process as per clause 15.16.1 or 15.16.2. TEBA will provide
written notice to the Superintendent or designate and the
Associate Coordinator-Collective Bargaining including the name
and contact information of TEBA'’s representative and legal
counsel for the matter.

In instances where TEBA assumes carriage over a grievance
process, all references to School Divisions in this article shall be
read to apply to TEBA.

Optional Mediation Process

15.17.1.

15.17.2.

15.17.3.

The parties may mutually agree at any point in the Grievance
Procedure to engage in a non-binding mediation process to
attempt to resolve the grievance. To facilitate the mediation
process the parties agree to extend the timeline for moving to the
next step in the grievance process so that a period of ten (10)
operational days is provided after the conclusion of the mediation
process to recommence formal grievance proceedings.

The mediator shall be appointed by mutual agreement of the
parties and the expenses of the mediator shall be equally borne
by the parties. If the parties cannot reach agreement on a
mediator, either party may request in writing that the Director of
Mediation Services make the necessary appointment.

The purpose of the mediator’s involvement in the process is to
assist the parties in reaching a resolution of the dispute. Any
discussions, proposals, and/or materials generated for that
purpose are to be considered privileged and are exchanged on a
without prejudice basis. Both parties shall disclose all specifics
and particulars relevant to the issue in dispute and neither party
will rely on the mediated discussion or outcomes should the
matter be referred to an Arbitration Board for resolution.



15.17.4.1n the event the grievance cannot be resolved, the Mediator may

issue a report including a non-binding recommendation for
settlement.

15.18. Administration

15.21.1 All of the time limits referred to in this grievance procedure shall
refer to operational days, and be exclusive of Saturdays,
Sundays and statutory holidays. For the purposes of this article,
an “operational” day is an instructional or non-instructional day in
the Employer’s school calendar on which teachers are scheduled
to work, and the months of July and August shall not be included.

15.21.2 In the event, at any stage of this procedure (except clause 15.3)
the grieving party fails to take the necessary action within the time
limits specified, the grievance shall be deemed to be abandoned.

15.21.3 The time limits in this article may be extended at any stage by
mutual agreement by the parties. Requests for extension of
timelines shall not be unreasonably denied. Such agreement shall

be communicated in writing.
15.21.4 At any point the grievance may be resolved through terms

mutually agreed upon by the parties. Any agreed to resolution is
binding on the signatories to the resolution.

Signed 2022 01 07

For The Teacher Employers’ Bargaining For The Alberta Teachers' Association
Association

Scott McCormack, TEBA Board Chair Peter MacKay, CTBC Chair

Soun o

Sean Brown, RBA
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